
THOMAS F MCFARLAND 

LAW OFFICE 

T H O M A S E M C F A R L A N D , PC. 
208 SOUTH L A S A L L E STREET - SUITE 1890 

CmcAGO, ILLINOIS 60604-1112 
TELEPHONE (312) 236-0204 

FAX (312) 201-9695 
mcfarland@aol.com 

September 4, 2012 

BY I 'PS overnight mail 

Ms Cynlhia I. Brown. Chief 
Section of .Administration 
OfTice of Proceedings 
Surface Transportation Board 
395 1-: Slreel. S.W. 
W ashington. DC 20024 

9 si^l^ 

^ „ % t 
A.. 

Re: Finance Docket No. 35656, Progressive Rail Incorporated ~ .Acquisition and 
Operation Exemplion — Rail Lines of Crab Orchard &. Egyptian Railroad 
Company in William.son County, JL 

Dear .Ms. Brown: 

I Icreby transmitted is the original and 10 copies ofa Verified Notice Of l-\emption 
liikier 4*̂) (. .I'.R. vj 1150 41'for filing with the Board in the above referenced matter. 

AKo enclosed is a check in the amount of $1,800 for the filing fee. 

Very truly yoiu's. 

, - \ 1 ^ • '• 1 I • 

Thomas F. McFarland 
Ailornex for Applicant 

W. ' Ai\-.,\ i..,j,^'fj/V,\ •,,•,';•')/W/ 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

PROGRESSIVE RAIL INCORPORATED 
~ ACQUISITION AND OPERATION 
EXEMPTION - RAIL LINES OF CR.AB 
ORCHARD & EGYPTIAN RAILROAD 
COMPANY IN WlLLl.AMSON COUNTY, 
IL 

FINANCE DOCKET 
NO. 35656 

VERIFIED NOTICE OF EXEMPTION 
UNDER 49 C.F.R. § 1150.41 

PROGRESSIVE RAIL INCORPORATED 
21778 Highview Avenue 
Lakeville, MN 55044 

Applicant 

THOMAS F. McFARLAND 
THOMAS F. McFARLAND, P.C. 
208 South LaSalle Street, Suite 1890 
Chicago, IL 60604-1112 
(312) 236-0204 (ph) 
(312) 201-9695 (fax) 
mcfarlandf^aol .com 

.Attorney for Applicant 

D.ATE FILED: September 5, 2012 



BEFORE THE 
SlfRFACE TRANSPORTATION BOARD 

PROGRESSIVE R/KII. 1NC0RP0R.ATED ) 
- ACQUISITION AND OPERATION ) 
EXEMPTION - RAIL LINES OF CRAB ) FINANCE DOCKET 
ORCHARD & EGYPTIAN RAILROAD ) NO. 35656 
COMPANY IN WIL LI AM SON COUNTY. ) 
IL ) 

VERIFIED NOTICE OF EXEMPTION 
UNDER49 C.F.R. §1150.41 

Pursuant to 49 C.F.R. § 1150.41. et. seq.. and 49 U.S.C. § 10502(a), PROGRESSIVE 

R.All. 1NCORPOR.ATED (PGR). a Class 111 rail carrier, hereby provides notice ofits exemption 

from 49 L'.S.C. § 10902 for its acquisition from Crab Orchard & Egyptian Railroad Company 

tCOER) and operation of rail lines, i.e., (I) COER's Marion District between Milepost 99.47 at 

or near Ordill, and Milepost 108.00 al or near Marion, a distance of 8.53 miles, and (2) COER's 

llerrin District between Mileposl Nos. 10.7 and 13.4 and north from the wye track between 

Milepost Nos. C94 and C93 at and near Herrin. a distance of 3.7 miles, for a total distance of 

12.23 miles in Williamson County. IL. The rail lines to be acquired and operated constitute 

COER's entire rail lines. Those rail lines are shaded in yellow on a map that is attached lo this 

Notice as .Appendix 1. 

INFORMATION REOUIRED BY 49 C.F.R. S 1150.43 

In accordance with 49 C.F.R. § 1150.43, PGR submits ihe following in support of this 

Notice ofExemption. 

fa/ The fu l l name and address ofthe Class UJ rail carrier applicant: 



The full name and address of applicant is Progressive Rail Incorporated, 21778 Highview 

Road. Lakeville. MN 55044. 

<h) The name, address, and telephone number oj the represenlalive ofthe applicant 
who .should receive correspondence, 

.Applicant's representative to recei\e coirespondence is 'fhomas F. McFarland, Thomas F. 

McFarland. P.C. 208 South LaSalle Street, Suite 1890. Chicago. IL 60604-1112, (312) 236-0204 

(ph). (312) 201-9695 (fax), mcfarlandiojaol.com. 

<ci .1 statement that an agreemenl has been reached or details about when an 
agrci'iuenl will be reached: 

An .Agreement has been reached whereby PGR will purchase the rail lines from COER 

and operate them. 

(d) The operator ofthe property: 

PGR will operate the rail lines. 

(e) A brief sutmuaty of the proposed tran,saclion, including' 

(I) The tiame and address ofthe railroad transjerring the subject property to 
the Cla.ss UJ rail carrier applicant: 

The transferor ofthe rail lines is: 

Crab Orchard & Egyptian Railroad Company 
514 North Market Street 
Marion, IL 62959 

{2) The propo.sed litne schedule for consummation ofthe trait,saction: 

The proposed acquisition and operation will be consummated no sooner than the 

30th da> afler the filing ofihis Notice of E.xemption. 

(3) The mileposts of the subject property, including any branch lines: 

- J -



The rail lines extend between Milepost 99.47 at or near Ordill and 

Mileposl 108.00 at or near Marion and between Milepost Nos. 10.7 and 13.4 and 

north frotn the wye track between Milepost Nos. C94 and C93 at and near Herrin, 

Williamson County. Illinois. 

(4) The total route miles being operated: 

There are a total of 12,23 route miles that will be acquired and operated. 

(f) .A map that clearly indicates the area to be served, including origins, termini, 
slat ions, cities, counlies, and stales: 

The required map is attached as Appendix 1. 

(gj .A ceriijicaie that applicant's projected revenues as a result ofthe lran.saction will 
nol result in the creation ofa Class IJ or Class J rail carrier so as to require processing under 
^'1150 45. 

PGR so certifies. See verification attached as Appendix 2. 

Ihj Transactions imposing iniercharige commitments. (J) If a proposed acquisition or 
opcraiion of a rail line or change of operators involves a provision or agreemenl thai may limit 
future interchange wiih a third-party connecting carrier, whether by outright prohibition, per-
car penally, adjustment in the purchase price or rental, positive economic inducement, or olher 
means ("interchange commitmenl"). the following additional injormaiion mu.st be provided. 

(i'l The existence of that provision or agreement and identification ofthe affected 
interchange points. 

Not applicable. The transaction does not impose any interchange commitments. 

(ii) .A confidential, cotuplete version ofthe document (s) containing or addressing 
that provision or agreement, which may bejlled wilh the Board under 49 CFR 
1104 14(a) and will he kept confidential without need for the fding of an 
accompanying motion for a protective order under 49 CFR J 104.14(b). 

Not applicable. 

VERIFICATION 

See .Appendix 2. 

-4-



ENVIRONMENTAL AND HISTORIC CONSIDERATIONS 

'I he proposed transaction does not require environment or historic reporting or 

assessment. .S>(? 49 C.F.R. § 1105.6(c)(2)(i) and 49 C.F.R. § 1105.8(b)(1). 

NOTICE UNDER 49 C.F.R. S 1150.42fe) 

PGR hereby certifies that inasnuich as its annual revenues exceed $5 million, it posted the 

notice required by 49 C.F.R. § 1150.42(e) al COER headquarters al .Marion, IL at least 60 days 

before this Notice ofExemption becomes effective. {See .Appendix 2). 

LABOR PROTECTION 

Pursuant to 49 U.S.C. § 10902(d), labor protection requirements do not apply to the 

proposed transaciion. 

CAPTION SUMMARY 

'fhe caption summary required by 49 C.F.R. § 1150.44 is attached hereto as Appendix 3. 

CONCLUSION AND REOUESTED RELIEF 

WHEREFORE, within 16 days ofthe filing of this notice, the Director ofthe Office of 

Proceedings should publish a notice in the Federal Register ofthe filing ofihis Notice. See 49 

C.F.R. Jj 1150.42(b). 

Respectfully submitted. 

PROGRESSIVE R.A1L INCORPORATED 
21778 Highview Avenue 
Lakeville, MN 55044 

.Applicant 

o-



THOMAS F. McF.ARL.AND 
THOMAS F. McFARL.AND, P.C. 
208 South LaSalle Street. Suile 1890 
Chicago, IL 60604-1112 
(312) 236-0204 (ph) 
(312) 201-9695 (fax) 
mcfarland@aol.com 

Attorney for .Applicant 

DATE FILED: September 5. 2012 
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Finance Docket No. 35656 
Appendix 2 

VERIFICATION 

LON VAN GEMERT, being duly swom, states that he Is an authorized i-epresentative of 

Progressive Rail Iticorporated (PGR); that he is &miliar wiA the facts asserted in the foregoing 

Notice ofExemption; that all of those facts are tnie and correct; that the projected annual 

revenues of PGR as a result ofthe proposed transaction will not result in creation ofa Class I or 

Class II raii carrier; and that inasmuch as the projected annual revenue ofthe rail lines to be 

acquired, together with PGR's projected annual revenue, exceed $5 million, PGR posted the 

nodce required by 49 C.F.R. § 1150.42(e) at die headquarters of COER at Marion, IL at least 60 

days befoie ttiis Notice of l&cemption is to become elective. 

SUBSCRIBED AND SWORN to 
before me this 3 / day 
of^Z<^4i>/> 

My Commission Expires: 

LORfE LVNM JENKiMfr 
'MotaryPubtlc 

Slot* of Mlnh«wt9 
My Committlon Explrn 

J d h u a r y j l , 2010-



F.D. No. 35656 
Appendix 3 

CAPTION SUMMARY 

SURFACE TRANSPORT.ATION BOARD 

Notice of Exemption 

STB Finance Docket No. 35656 

Progressive Rail Incorporated — 
.Acquisition and Operation Exemplion ~ Rail Lines of Crab Orchard 

& Egyptian Railroad Company in Williamson County, JL 

Progressi\c Rail Incorporated (PGR), a Class 111 rail carrier, has filed a notice of 
exemption for its acquisition from Crab Orchard & Egyptian Railroad Company (COER) and 
operation of rail lines, i.e.. (1) COER's .Marion District between Milepost 99.47 at or near Ordill, 
and Mileposl 108.00 at or near Marion, a distance of 8.53 miles, and (2) COER's Herrin District 
betw een Milepost Nos. 10.7 and 13.4 and north from the wye track between Milepost Nos. C94 
and C93 at and near Herrin, a distance of 3.7 miles, for a total distance of 12.23 miles in 
Williamson County, IL. The rail lines to be acquired and operated constitute COER's entire rail 
lines. 

Commenis must be filed with the Board and ser\'ed on PGR's representative, Thomas F. 
McFarland, 'fhomas F. McFarland, P.C, 208 South LaSalle Street, Suite 1890, Chicago. IL 
60604-1112. 312-236-0204 (ph), (312) 201-9695 (fa.x), mcfarland(a;aol.com. 

The notice is filed under 49 C.F.R. § 1150.41. If the notice contains false or misleading 
information, the exemption is void ab initio. The filing ofa petition to revoke will not 
auiomaticallv stav the transaction. 

By the Board 


